








Editorial: 

FOR THE RECORD 
Many statements have been made by faculty, 

administration, and students on whether the 
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FSM has broken the original agreement - the 
pact of October 2 - by its decision to exercise 
its rights oncampus. 

Looking at the agreement, we find point 1: 
"The student demonstrators shall desist from 
all forms of their illegal protest against U­
niversity regulations." ''TIhis statement does 
not restrict future protests; the administrat­
ion would violate its verbal commitment ifit 
interpreted this first sectionto be binding in 
the future.' 

Ol)e 

'The explicit interpretation of be 
that the students disband their protest of Oc­
tober 2 (which they i mmediately did), but Reserve 
THE RIGHT TO RESUME DEMONSTRATIONS (emphasis 
ours). , . (Source: FSM Newsletter Vol. I No.1). 

NORMAL CHANNELS 
Under the S'tatement "MEANS" (in the same 

source) are containedthe following: "Why didn't 
you go through normal channels instead of prac­
ticing civil ,disobedience? (Answer). What are 
the 'normal , channels for redressing 
here 7. No one pretends that this uni versi ty is 
a democracy. The Chancellor can suspend all 
the students and fire many of the faculty; we 
cannot fire the Chancellor. When the Admini­
stration opens doors, they often lead nowhere. 
We are invited to petition, but there is no 
guarantee that we can inspire administrative 
action. We are most directly affected by uni­
versity regulations but we have no guaranteed 
rights of redress. We use civil disobedience 
as the mildest effective means we can find." 

The relevance of these words is still with 
us today; it should be re-examined in the light 
of the current happenings this past week. 
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COl\t\ \,T£ B fi-t\'<\ '2. 
The special chaired by law prof­

essor Ira M. Heyman, included economics prof­
essor Robert A. Gordon, psychology professor 
Mason Haire, Richard E. Powell, chairman of 
the chemistry department, and Lloyd Ulman, di­
rector of the U.C •. Institute of Industrial Re­
lations. 

The committee report was released on Novem­
ber 13. 

In the report t he Committee stated that it 
addressed a letter to the Chancellor on Octob­
er 21 requesting that the students be temporar­
ily reinstated pending action on our recommen­
dations. This request was denied. 

The proceedings were in large part adversary, 
but the committee members also extensively ques­
tioned witnesses who appeared before them. The 
chief witnesses for the University were Dean 
Arleigh Williams, Associate Uean Peter Van Hou­
ten, Assistant Dean George Murphy, and Mrs. Le­
one Weaver who is Dean Towle's admi nistrative 
assistant. 

Six of the eight students appeared as wit­
nesses; two atudents, Mr. Sandor Fuchs and Mr. 
Arthur Goldberg failed to make themselves av­
ailable when their cases were being considered. 

This committee has interpreted its terms of 
reference to mean that it should render its re­
port to the Berkeley Division of the Academic 
Senate. with copies of the report to the Univ-

ersity administration, and the invol­
ved. It assumes that its reco:nmendations in 
these cases will form a basis for Administrat­
ion action concerning these students, but it 
realizes that its recommendations are advisory. 

The commi ttee, with assent of the parties, 
has considered only those events occuring up 
to thenight of September 30,1964 (Wednesday) 
when the students here involved were indefin­
itely suspended by the chancellor. 

It has not been asked to, it consider­
ed any events occuring after that time •. 

CHARGES AGAI NST THE STUDENTS 
Six of the cases under submission involve 

essentially two char ges. The first is that 
t he student operated a card table for an off­
campus group without a required activity per­
mit and for t he purpose of raising money for 
unauthorized purposes. Two matters are cen­
tral to this charge. 

The first is that the setting up of a table 
requires a permit. Nowhere in the taxt of the 
University regulations or the Berkeley campus 
rules is there any explict requirement of a per­
mit to set up a table •••• In any event, permits 
for tables seem to have been required 
over a number of years and the students here 
involved knew of this practice. 

The second is in regard to raising money 
for unauthorized purposes. Here the language 
of the r elevant part of the University Regula­
tion titled "Use of University Facilities is 
specific and of long standing: Univeristy fac­
ilities may not be used for the purpose of rais-
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ing money to aid projects not directly connect­
ed with some authorized activity of the Univer­
sity, except ••• that the Chief Campus Officers 
may authorize a limited number of fund-raising 
campaigns by reco§nized chavitable or public 
service agencies.' The authorized excepti ons 
have included only relatively noncontroversial 
projects such as the Bay Area United Crusade, 
Cal Camp, and the J. F. Kennedy Memorial Lib­
rary. 1n the present cases, alleged money rai­
sing was carried on for the University Friends 
of the Student Non-vioaent Coordinating Commit­
tee (SNCC) ,the Young Socialist Alliance, and 
app~rently non-profit funding of the SLATE"Sup­
plement to the General Catalogue" which contains 
commentaries on courses and instructors at Ber­
keley. It seems clear that raising mon~ for 
SNCC and YSA, no matter how laudable th object­
iv.s', is expressly prohibited by the Reg lation 
in the absence of specific authorization by the 
Chancellor. Doubt exists whether the Regulat­
ion properly interpreted forbids "sale" of SLATE 
SURplements. BUt in view of the recommendations 

which we make in this report we find it unneces­
sary to decide that question. 

REQUEST BY THE DEAN 
The second charge common to these six stud­

ents is that they failed to respond to requests 
to come into the office of the Dean of Students 
to discuss t.heir alleged Violations of Univer­
sity rules. Thespecific written policy invok­
ed for this charge is of a most general nature. 
In essence, it states that the University will 
take appropriate action when a student neglects 
hi s academic duty or engages in "misconduct". 
"Misconduct" as defined by the Administration 
is the basis of this charge. The word "miscon­
duct" is very broad and under certain circum­
stances might not fairly warn a student that 
conduct he is about to engage in is punishable. 
Failure to confer with a Uean when requested, 
however, would not seem to raise such problems 
of notice and warning. 

The committee ruled at the outset that it 
was not competent to rule on claims that any 
University regulation violated rights of free­
dom of expression protected by applicable Fed­
eral and State Constitutional provisions. 

ADMINISTRATION ACTIVITIES ON SEPTEM­
BER 30th 

This committee does notknow in specific de­
tail what occured among adfministration offic­
ials during theafternoon and evening of Septem­
ber 30th. We have been told that Dean Williams 
conferred with the Chancellor and presented to 
him various "working papers" outlining the act­
ions taken by the eight students whose cases 
are here under review. In any event, at 11:45 
p.m. the Chancellor issued a statement in which 
he announced the indefinite suspension of these 
eight students from the University. No action 
was taken against the signers of the petitions 
or against those who were sitting in Sproul Hall. 
(No attempt was made to obtain the names of the 
la t ter group.) 

The procedures followed here were unusual. 
~ormally, penalties of any .consequences are 
imposed only after hearing before the Faculty 
Student Conduct Committee. Such procedure was 
not followed here with qthe result that the stu­
dents were suspenaea wlthout a hearing. This 
must be set alrAlnAt. the extraordinarv circumstan­
ces created by the sit-in and thdbited students' 
refusal to confer with Dean Willikms except on 
a condition unacceptable to him. One of Dean 
Williams' purposes in asking for such confer­
ence was in fact to explain the hearing proce­
dures available before the Faculty Student Con­
duct Committee, although this purpose had not 
been explained to the five students involved~ 
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Nevertheless, and in hindsight, it would have 
been more fitting to announce that the students 
were to be proceeded against before the Faculty 
Committee rather than levying summary pun~sh­
ments of usch severity. We were left with the 

impression that some or all of these eight stu­
dents were gratuitously singled out for heavy 
penalties summarily imposed in the hope that 
by making examples of these students, the ,UniV­
ersity could end the sit-in and perhaps fore­
stall further mass demonstrations. 

ADlHNISTRATIVE PROCEDURES 
Throughout these cases two large issues 

seemed always to be present: On the one hand, 
it seems clear that the students violated re­
gulations and interpretations of regulations. 
That their behavior was motiva ted by high prin­
ciple may influence the~everity of punishment 
recommended, but does not cause the violations 
to disappear. On the other hand, the procedure 
by which the University acted to punish these 
wrongdoings is subject to serious criticism. 
The relevant factors are~ first, the vagueness 
of many of the relevant regulations; second, 
the prec ipitate action taken in suspending the 
students some time between dinner time and the 
issuance of the press release at 11:45 p.m.; 
third, the disregard of the usual channel of 
hearings for student offenses--notably hearings 
by the Faculty ~ommittee on Student Conduct; 
fourth, the deliberate singling out of these 
students (almost as hostages) for punishment 
despite evidence that in almost every case ot­
hers were or could ha~e been easily identified 
as performing similar acts; and fifth, the choice 
of an extra-ordinary and novel penalty--"indef­
inite suspension"-- which is nowhere made expli­
cit in the regulations, a nd the failure to re­
instate the students temporarily pending act­
ions taken on the recommendations of this com­
mittee., 

We do not believe or suggest that the Admin­
istration was motivated by malice or vengeance 
in its reliance upon these p:ractices. Indeed, 
we are sympathetic to the consideration that 
the unprecendented and potentially menacing con­
text of events was instrumental in shaping its 
conduct. Nevertheless, it is an especially 
heavy responsibility of a distinguished in­
stitution to make sure that its acts are in the 
fines~radition in th1administration of justice. 

We have enumerated the felt shortcomings in the 
confident faith that the University Administra­
tion will be as desirous as we are of correct­
ing them. 

PENALTIES 
The penalty of indefinite suspension should 

be expunged from the record of each student. 
Instead, the penalty for each of these six stu­
dents should be recorded as that of "censure" 
for a period of no more than six weeks. 

We recommend that the suspensions of Messrs. 
IGoldberg and Savio should be for the specific 

period of six weeks beginning September 30, 
1964. 

The imposition of academic penalties on these 
eight student's would amount to additional pun­
ishment, and of a severity disproportionate to 
the offenses. We recommend that, so far as is 
feasible for each student, he be permitted to 
complete his course work for the present sem­
ester, without academic penalty. We further 
recommend that each, at his option, be permit­
ted to drop one or more courses, or to withdraw 
for the·balance of the semester, without loss 
of academic credit or the imposition of other 
academic penalties. 


